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I. Introduction 1 

Q. What is your name and business address? 2 

A. My name is Donald E. Parrish.  I am a principal in the consulting firm of Parrish, 3 

Blessing & Associates, Inc.  My business address is 1142 King Street, Christiansted, U.S. Virgin 4 

Islands 00820     5 

 6 

Q. What is the purpose of your declaration? 7 

A. The purpose of my declaration is to summarize my attempts to inquire about the 8 

availability of wireless telephone services offering by Choice Communications, LLC (“Choice”).  9 

As detailed below, I contacted Choice on three occasions in an effort to learn more information 10 

about their wireless telecommunications service.   11 

 12 

Q. What were the results of these inquires? 13 

A. Every time, I was informed that Choice does not offer any wireless telephone service—or 14 

any telephone service at all.   The only services Choice provides are paging, wireless Internet and 15 

wireless cable services.   16 

 17 

Q.   Please describe your first contact with Choice to obtain additional information regarding 18 

any wireless telecommunications services. 19 

A. On February 11, 2005, I contacted Choice’s St. Croix office and inquired about wireless 20 

telephone service.  The Choice employee indicated that Choice did not offer any wireless 21 

telephone service—only paging service, wireless Internet or wireless cable.  I then asked if 22 

Choice offered “any” telephone service; the Choice employee reiterated that Choice does not 23 

provide any telephone service—whether wireless or otherwise.   24 
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 1 

Q.   Please describe your second contact with Choice to obtain additional information 2 

regarding any wireless telecommunications services. 3 

A. On February 11, 2005, I went to Choice’s St. Croix office in person and inquired about 4 

wireless telephone service.  The Choice employee indicated that Choice did not offer any 5 

wireless telephone service—only paging service, wireless Internet or wireless cable.  I then 6 

asked if Choice offered “any” telephone service; the Choice employee reiterated that Choice 7 

does not provide any telephone service—whether wireless or otherwise.   8 

 9 

Q.   Please describe your third contact with Choice to obtain additional information regarding 10 

any wireless telecommunications services. 11 

A.  On February 11, 2005, I contacted Choice’s St. Thomas office and inquired about 12 

wireless telephone service.  The Choice employee indicated that Choice did not offer any 13 

wireless telephone service—only paging service, wireless Internet or wireless cable.  I then 14 

asked if Choice offered any telephone service; the Choice employee reiterated that Choice does 15 

not provide any telephone service—whether wireless or otherwise.    16 

 17 

Q. Does this complete your declaration? 18 

A. Yes it does.  Thank you. 19 

 20 
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Before the  

FEDERAL COMMUNICATIONS COMMISSION 
Washington, D.C. 20554 

 

In the Matter of ) 
 ) 
Choice Communications LLC )  
 )  CC Docket No. 96-45 
Petition for Designation as an Eligible ) 
Telecommunications Carrier in the  ) 
United States Virgin Islands ) 

 

[PROPOSED] INTERROGATORIES FOR CHOICE COMMUNICATIONS LLC 

On January 13, 2005, Choice Communications LLC (“Choice”) filed a Petition for 

Designation as an Eligible Telecommunications Carrier in the United States Virgin Islands.1  

Based on the Commission’s review of Choice’s submission, we direct Choice to provide the 

additional information and documents specified below within twenty (20) calendar days from the 

date of this document.   

I. DEFINITIONS 

For the purposes of responding to the foregoing set of interrogatories:  

1. “Document” or “Documents” or “Things” are used in the most comprehensive 

and inclusive sense and shall include any physical thing embodying or containing information or 

any written, recorded, graphic, or other matter, in any language, whether produced, printed, 

reproduced, or stored on paper, cards, tapes, disks or other computer storage devices, charts, 

film, or any other medium, including matter in the form of reports, records, studies, statements, 

minutes, books, letters, notebooks, publications, pamphlets, microfilm, circulars, prospectuses, 

                                                 
1  Petition for Designation as an Eligible Telecommunications Carrier in the United States 
Virgin Islands of Choice Communications LLC, CC Dkt. No. 96-45 (filed Jan. 13, 2005). 
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brochures, studies, notices, computer printouts, insurance policies, agreements, contracts, 

memoranda, summaries, compilations, appraisals, correspondence, working papers, notes,  

messages, emails, telegrams, tariffs, bookkeeping entries, inventories, financial statements, 

accounting records, balance sheets, books of account, operating statements, budgets, schedules, 

appointment calendars and diaries, telegrams, travel reports and records, bills of lading, invoices, 

freight bills, ledger sheets, receipts, projections, graphs, sketches, drawings, blueprints, 

photographs, motion pictures, information or files that have been electronically stored or 

recorded including magnetic disks, optical disks, voice mail, and samples, models, prototypes 

and devices and any Documents necessary to the comprehension or understanding of any 

designated Document (including cross-referenced Documents and indexes, definitions or keys to 

any terms or codes used) and also includes originals, drafts; each separate copy of each 

Document or Thing that, by reason of any variation or change (e.g., the presence or absence of 

handwritten notes, or underlining), represents a distinct version; a copy of responsive Documents 

and Things that are electronically stored or recorded shall be produced in the same format in 

which they exist. 

2. “Choice” means Choice Communications LLC,  and includes each of its present 

or former, domestic and foreign parent corporations, subsidiaries, affiliates, predecessors, joint 

ventures, boards, departments, divisions, committees, and all directors, executives, officers, 

employees, consultants, agents, accountants, attorneys, investigators, and representatives of the 

foregoing entities. 

3. “ETC” means eligible telecommunications carrier as defined by Section 214(e) of 

the Communications Act of 1934, as amended, 47 U.S.C. § 214(e), Part 54 of the Commission’s 

rules, 47 C.F.R. § 54.1 et. seq, and as interpreted by the Commission’s precedent. 
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4. “Innovative” means the Virgin Islands Telephone Company d/b/a Innovative 

Telephone, the rural incumbent local exchange carrier in the U.S. Virgin Islands. 

5. As used herein, the terms “all” and “any” shall be construed to include or refer to 

“any,” “all”, and “any and all” as necessary in order to bring within the scope of the request of 

all responses which might otherwise be construed to be outside the scope.   

6. “Person” means any individual, partnership, firm, corporation, association, joint 

venture, government or other legal entity. 

7. “Third Party” means any person other than Innovative or Choice. 

8. “Including” or “includes” as used herein means including without limitation. 

9. As used herein, “refer to” “relate to,” or “relating to” means in whole or in part 

constituting, containing, concerning, embodying, reflecting, discussing, describing, identifying, 

stating, mentioning, analyzing, evidencing, supporting, confirming, undermining, rebutting, 

repudiating, contradicting, referring to, dealing with, or in any way pertaining to. 

10. As used herein, “evidences” or “evidencing” shall mean approving, indicating, or 

probative of the existence or nature of. 

11. “Communication” means any form of oral or written interchange, whether in 

person, by telephone, telex, facsimile, or any other medium. 

12. “Identify” means: 

(i) when used with respect to a person:  

(a) the person’s name;  

(b)  the person’s last known residence, business address and telephone  
    number. 
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(c)  the person’s company or business affiliation at the date of   
    transaction, correspondence, or Thing referred to; and  

(d)  the persons title and duties in the company or business with which  
    he was or is affiliated;  

(ii) when used with respect to a Document or Thing:  

(a) the identity of each person who prepared and/or authored and/or  
    signed it;  

(b)  the date of the Document or Thing;  

(c)  the general nature of the Document or Thing (e.g., letter,   
    memorandum, photograph, computer printout, model, etc.);  

(d)  the identity of each person to whom it was addressed or   
    distributed;  

(e)  its present location and the identity of its present custodian; 

(f)  the nature and substance of the Document or Thing with sufficient  
    particularity to enable it to be identified;  

(g)  additionally, if the Document is a patent, the country in which such 
    patent was applied for, published, issued or granted, and each  
    number, the title holder, date, the identity of each alleged inventor  
    thereof, and the identity of any assignee;  

(h)  additionally, if the Document is a printed publication, the name of  
    the publication in which the Document was printed, the volume  
    number and/or issue number, and page numbers; and 

(i) additionally, if the Document was or will be produced in response  
    to a request for Documents, the bates numbers corresponding to  
    each page of the Document. 

(iii)  when used with respect to a Communication:  

(a)  if written, the identity of the Document or Documents in which the 
    Communication was made, the substance of the information in the  
    Communication, and the identity of all Documents which refer to,  
    relate to, or reflect such Communication, in whole or in part, or  
    which were discussed, displayed, or used during such   
    Communication;  

(b)  if oral:  
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(1)  whether the Communication was made in person or by  
     telephone; 

(2)  the identity of each person who attended, heard or observed 
     it;  

(3)  the location of each such person at the time of   
     Communication;  

(4)  the substance of what each person said.  

13. “Application” shall mean Choice’s Petition for Designation as an Eligible 

Telecommunications Carrier in the United States Virgin Islands as filed with the FCC in CC 

Docket No. 96-45. 

14. “FCC” and “Commission” shall mean the Federal Communications Commission. 

15. The term “Supported Service” shall mean the services and functionalities 

identified in 47 C.F.R. § 54.101(a) of the FCC’s rules. 

16. The term “Telecommunications Service” shall have the definition contained in 47 

U.S.C. § 153(46) of the Communications Act of 1934, as amended.   

17. The term “Non-Telecommunications Service” shall mean any service provided 

that is not a Telecommunications Service, including but not limited to information services, as 

defined in 47 U.S.C. §153(20) of the Communications Act of 1934, as amended.   

18. “VIPSC” shall mean the Virgin Islands Public Services Commission. 

II. INSTRUCTIONS 

1. Responses and objections to these Interrogatories must be provided to the 

Commission within twenty (20) calendar days of the date of this document. 

2. The following rules apply to each Interrogatory: 

(a)  The singular shall include the plural and plural shall include the singular. 
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(b) “And” shall include “or” and “or” shall include “and.”  

 
(c) If a word is capitalized, the definition provided in “Section I. Definitions”  

   is to be used for its meaning.  If a capitalized word is not defined in  
   “Section I. Definitions,” the definition in the Communications Act of  
   1934, as amended, shall be used to define the terms.   

 
3. Unless otherwise specified, each Interrogatory shall extend to all information in 

the possession, custody or subject to the control of, or otherwise available to Choice. 

4. Interrogatories are to be answered under oath, fully, completely, and separately 

and each answer must correspond to the Interrogatory to which it responds.  The answers to these 

Interrogatories shall be signed under oath by the Person making them. 

5. Each individual Interrogatory should be construed independently.  No 

Interrogatory shall be construed by reference to another Interrogatory (or document request) for 

the purpose of limiting the response to either. 

6. These Interrogatories are continuing and require further and supplemental 

production whenever Choice (including Choice’s attorneys, accountants, bookkeepers, advisors, 

agents, other service providers, and any others acting on its behalf) locate further responsive 

information. 

7. If Choice withholds any information or Documents called for in an Interrogatory 

on the grounds of privilege, provide in a privilege log the following information with respect to 

any such information or Documents:  

(a)  The nature of privilege claimed (e.g., attorney-client, work product);  if  
   work-product privileged is asserted, provide the proceeding for which the  
   Document was prepared; 

 
(b)  The facts upon which Choice relies as the basis for claiming the   

   privilege as to the specific information;  
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(c)  In the case of a Document, identify:  
 

(i)  each person who is an author or originator of the Document,  
    including each person’s position at the time the Document was  
    prepared and the current (or last known) name, home and business  
    address, telephone number and position of each person;  

(ii)  the title (if any) of the Document;  

(iii)  the date of the Document;  

(iv)  each person to whom the Document was addressed or distributed; 

(v)  the type of Document; 

(vi) the general subject matter of the Document; and 

(vii) the present location of the Document.  

III.  INTERROGATORIES & DOCUMENT REQUESTS 

1. Identify Choice’s Specialized Mobile Radio (“SMR”) service area by providing 

maps of each of Choice’s towers or other facilities that Choice is relying upon or in its 

Application.  For each tower and/or facility, Choice must identify the service area and technical 

information regarding the signal throughout Choice’s service area.  Identify any areas where 

Choice does not provide service today and any areas where Choice does not provide service in 

Innovative’s service area.   

2. Provide all documents evidencing  or relating to any efforts or plans described in 

response to Interrogatory 1. 

3. If Choice plans to build new towers or facilities to expand its SMR service area, 

provide maps and identify where Choice plans to build such new towers or facilities.  Identify 

what efforts Choice has made to implement these new towers or facilities, including but not 

limited to budget plans, contacting vendors, and purchasing equipment.  Identify the timeframe 

that Choice plans to build these new towers or facilities.   
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4. Provide all documents evidencing  or relating to any efforts or plans described in 

response to Interrogatory 3. 

5. Explain what changes have been made to Choice’s FCC licenses since Choice 

stated in a certified interrogatory response to the VIPSC that “Choice’s licensed service area is 

not identical to Innovative’s service area.” 

6. Describe and document which of the Supported Services that Choice provides 

today.  For each Supported Service, provide diagrams, maps and any other evidence that Choice 

has within its possession and control.   

7. Provide all documents evidencing or relating to any Supported Service described 

in response to Interrogatory 6. 

8. For each Supported Service that Choice does not provide today, provide the dates 

that Choice will provide each Supported Service.  If the Supported Services will be available in 

some locations before others, identify them by dates and places.  Identify what steps Choice has 

taken to ensure that it can timely provide the Supported Services, including but not limited to 

financial plans, research regarding the cost of such upgrades, contacting vendors, and any other 

actions that Choice has taken to provide the Supported Services.   

9. Provide all documents evidencing or relating to Choice’s response to 

Interrogatory 8. 

10. Identify and explain how Choice uses its FCC SMR license.  In this response, 

Choice should identify if it uses its SMR license to provide voice service or other services and 

how Choice provides single-party service through its SMR service.  If Choice does not provide 

voice-grade service today, identify the type of services that Choice offers using its SMR license.  
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If Choice offers any service using its SMR license, identify the plans available to customers in 

the U.S. Virgin Islands, provide examples of any advertisements for the SMR service, and 

identify the number of customers that subscribe to this service.    

11. Provide all documents evidencing or relating to any services, advertisements, 

customers or otherwise described in response to Interrogatory 10. 

12. Diagram and detail the service that Choice provides to Little St. James Island.  

Identify how many customers that Choice provides service to on Little St. James Island.   

13. Provide all documents evidencing or relating to the services, diagrams, and 

customers described in response to Interrogatory 12. 

14. Identify and provide documentation to support Choice’s statement that it provides  

voice-grade access to the public switched telephone network (“PSTN”).   

15. Identify and provide documentation to support Choice’s statement that it provides 

access to “911” services through the PSTN. 

16. Identity and provide documentation to support Choice’s statement that it has 

interconnection agreement with interexchange carriers.  

17. Identify and provide documentation to support Choice’s claim that its parent 

company’s Sonus can be used to provide reliable DTMF signaling in the U.S. Virgin Islands.   

18. Identify and provide documentation to support Choice’s claim that there will be 

“at most” a “minimal” impact on the universal service fund if Choice is granted ETC status.   

19. Describe how Choice will comply with its obligations to the FCC’s and the 

VIPSC’s Lifeline and Link-Up programs. 
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20. Provide all documents evidencing or relating to Choice’s response to 

Interrogatory 19. 

21. Identify and provide documentation to support how Choice satisfies each of the 

following criteria, from the Joint Board’s Recommended Decision (Federal-State Joint Board on 

Universal Service, Recommended Decision, 19 FCC Rcd 4257 (Jt. Bd. 2004)): 

(a) the financial resources and ability to provide quality services throughout 
the designated service area;  

(b) the commitment and ability to provide Supported Services, by requiring a 
“formal build-out plan for areas where facilities had not yet been built”;  

(c) the ability to remain functional in emergency situations;  

(d) that it satisfies any consumer protection requirements; and  

(e) provides a minimum amount of local usage as part of their basic package 
of Supported Services.   

 

 
 



































































































































 GOVERNMENT OF THE VIRGIN ISLANDS 
OF THE UNITED STATES 

 
 

Public Services Commission 
 
IN RE:        ) 
                           ) PSC DOCKET NO. 526 
WIRELESS WORLD - INNOVATIVE   )  
TELEPHONE       ) 
REQUEST FOR INTERCONNECTION   ) 
        )  
______________________________________________) 
 
 REPORT OF THE HEARING EXAMINER 

 
 

I. Introduction 
 
The Telecommunications Act of 1996 ("the Act") was instituted by the United States 
Congress for the purpose of providing the statutory foundation essential to broadening 
participation in the local exchange telecommunications market.  The adoption of a new 
framework by Congress suggests that the American public will benefit more from greater 
competition than from greater regulation -- and regulatory constructs must encourage 
greater participation.  Provisions contained within the Telecommunications Act clearly 
establish rights, duties and privileges accorded to all participants -- incumbent and 
prospective entrant -- in the pluralistic market envisioned by the Act's sponsors.   
 
Among the many changes expressly provided by the Act is a requirement that 
unencumbered interconnection of facilities and equipment operated by the respective 
incumbent and prospective competitors be achieved and maintained in the future.1   With 
enactment competitors to incumbent local exchange carriers were accorded for the first 
time a statutory right to seek interconnection and a framework to govern its provision.  
To ensure that its intent was not left open to misinterpretation by either regulators or 
other interested parties Congress went to great effort in the remaining provisions of The 
Act to clarify the goals it expressed in §47 USC §251(a).2 
 
On August 24, 2000 Wireless World, L.L.C. ("Wireless" or the "prospective entrant") formally 
notified Innovative Telephone ("Innovative" or the "incumbent") of its interest in entering into an 

                         
1 §47 USC §251(a)(1) serves as enabling authority to mandate interconnection between networks and 
equipment of all telecommunications carriers -- incumbent and prospective competitor -- irrespective of 
their interest in doing so.  A companion provision in that section - 47 USC §251(a)(2) -- ensures that the 
interconnection obligation introduced in §47USC251(a)(1) cannot -- now or in the future -- be avoided, 
withdrawn or limited by a telecommunications carrier. 
2 Wireless World, L.L.C. -- a wholly-owned subsidiary of Atlantic TeleNetwork ("ATN") -- maintains a 
Commercial Mobile Radio Service ("CMRS") license granted by the Federal Communications Commission 
under §47 § U.S.C. §332 and subject to rules and regulations set forth in 47 C.F.R. §20. 
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agreement for access to -- and use of -- Innovative's 
public switched network in the United States Virgin Islands1  
In submitting a request for interconnection Wireless World exercised the rights granted it as a 
telecommunications carrier and provider of telecommunications services (as defined by the Act).  
In its application, Wireless World set forth its intent to negotiate terms and conditions for 
interconnection in accordance with the provisions set forth in 47 USC §252 of the Act.2  
Subsequent to the August 24, 2000 request of Wireless World, negotiations were undertaken by 
the two parties but, as acknowledged by both parties, failed to conclude in a mutually acceptable 
interconnection agreement. 
 
II. Roles and Responsibilities 
 
In addition to the duties and obligations ascribed to incumbent local exchange carriers -- and their 
respective competitors -- the Act specifies discrete implementation roles and responsibilities to 
federal, state and territorial regulatory agencies.3  For matters pertaining to telecommunications 
carriers operating in the United States Virgin Islands under Section 47 of the United States Code 
the responsible agencies of record are the United States Virgin Islands Public Services 
Commission ("VIPSC" or "PSC").and the Federal Communications Commission ("FCC").   
 
The Act severely proscribes the scope of the VIPSC's role in §§251 and 252 matters to a) 
reviewing and approving interconnection agreements, b) mediating differences that in the conduct 
of negotiating such agreements, and c) arbitrating any differences that cannot be resolved through 
either negotiation or mediation.  Even more severely proscribed in the Act is the role of the FCC;  
§§251 and 252 accord it a meaningful role in matters of interconnection only if the responsible 
state agency fails to act on its assigned duties and obligations.  Only at that point is the FCC 
permitted to enter into any negotiations or arbitration proceedings.  Accordingly, the Virgin 
Islands Public Services Commission is the primary entity to deal withy the interconnection 
process and related issues. 
 
III. Purpose of the proceeding 
 
This proceeding represents the first step in the effort by the Virgin Islands Public Services 
Commission to fully -- and fairly -- examine claims made by each of the respective parties in the 
context of negotiations between Innovative Telephone and Wireless World of their previously 
referenced August 24, 2000 request for interconnection.  Specifically, at issue in this hearing are 
matters related to a formal complaint against Wireless World,LLC, Innovative Telephone f/k/a 
Virgin Island Telephone Corp. filed with the Virgin Islands Public Services Commission on 
January 30, 2001 alleging violations of the good faith negotiation requirements and of the 

                         
1Receipt of a formal  request for interconnection is acknowledged by Innovative in the Formal Complaint 
filed by Innovative Telephone with th Virgin Islands Public Services Commission on January 31, 2001. 
247USC§252 prescribes use of a uniform set of procedures for negotiation, arbitration, and approval for all 
interconnection agreements.  The specific processes and "triggers" are fullyailed in this section of the Act.   
3 By virtue of 47 U.S.C.§153(40) and (41, the Virgin Islands Public Services Commission is deemed a 
"State Commission." 
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3.  consistency with prescribed universal service  
 
The Telecommunications Act of 1996 requires any Commission presented with a request to 
remove the rural telephone exemption of an Incumbent Local Exchange Carrier to ensure that its 
actions are consistent with the commitment Congress to preserving Universal Service.  
Specifically, the concern of Congress centers on the impact on subscribership that might be 
expected as a result of providing broader participation in a small, insular and/or rural market.   
 
In this proceeding Wireless World suggests that its proposal would engender minimal effect on 
the access to – and use – of telecommunications services in the Virgin Islands.  It suggests that 
any negative revenue impact experienced by Innovative as a result of broader participation can be 
easily mitigated by contributions to Innovative Telephone from other business units owned and 
operated by Innovative’s corporate parent.  As discussed in the previous section it would appear 
that cross-subsidization is not a permissible – let alone a preferable policy that this Commission 
should adopt.  Accordingly, the Hearing Examiner was compelled to conclude that Wireless 
World’s proposal will have a detrimental effect upon the financial condition of Innovative 
sufficient that it will be forced to seek rate relief from this Commission at some point in the 
future. 
 
This Commission can only speculate on the scope and scale of any such relief initiative but it is 
reasonable to assume that it will entail rate rebalancing.  In this proceeding, Innovative has 
attested to the fact that its business customers generate substantially higher revenue per access 
line than their residential counterparts and will likely be a focal point for competitive activity on 
the part of Wireless World.  Accordingly, it is reasonable to presume that Innovative will respond 
with some effort to rebalance rates between residential and business customers to better reflect 
the revenues and costs of serving each of the respective groups.  If subsequently approved by this 
agency such rate rebalancing may well result in an increase in local residential rates or the 
imposition of a subscriber line charge; in either case, an increase in the cost of basic local 
exchange service to the residential users of the Virgin Islands.  
  
Innovative has asserted that the current subscribership to local exchange telephone service in the 
Virgin Islands is substantially below the national average of the United States.  It attributes this 
low penetration, in part, to the relatively low income levels of the Virgin Islands.  It further 
maintains that any effort to increase residential prices to levels necessary to offset any projected 
loss from broader interconnection could have the effect of reducing its subscribership below 
current levels as people find telecommunications services less affordable. 
   
In response to Innovative’s assertions Wireless World suggested that there is no correlation 
between the price of telecommunications services and subscribership.  Wireless World’s witness 
even cited several instances where price increases of local service were accompanied by an 
increase in subscribership.  While such examples are impressive, the Hearing Examiner finds it 
difficult to conclude that such phenomena are anything other than coincidental and do not 
constitute a material change to the generally accepted economic principles of price:demand that 
govern virtually all commercial exchanges.  Wireless World offered nothing in its submissions to 
suggest that the local exchange telephone market is subject to a fundamentally different economic 
regime than the balance of the private sector.  Unlike "a rising tide that will guarantee all boats 
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rise," an increase in the price for local exchange telephone service will not guarantee that 
subscribership levels will rise correspondingly.   
It has been further suggested in this proceeding by Wireless World that any financial impact that 
might be realized by Innovative as a result of broader competition will be mitigated by the efforts 
of the federal joint board on Universal Service and the federal Universal Service Fund (“USF”).  
Innovative acknowledged in its testimony that it currently receives support from the USF but that 
such support is “portable” and moves with the subscriber to the Eligible Telecommunications 
Carrier (“ETC”) from whom the subscriber solicits local exchange service.  Innovative 
acknowledges that Wireless World does not currently hold ETC status but there is nothing that 
would prevent it from seeking such authority and becoming eligible for USF support.  Under 
current rules and regulations Innovative would have its USF support reduced in direct proportion 
to its losses to Wireless World.  The consequent effect would be a growing deficiency in support 
from the federal USF and increasing pressure on the Virgin Islands Public Services Commission 
to accede to requests by Innovative for price increases in local service. 
 
Some indication was given in this proceeding that the Joint Federal-State Board on Universal 
Service is currently engaged in examining this issue (amongst others) and seeking means to 
equitably address the subject.  The recommendations that might be offered by the Board are 
wholly speculative at this time and there is no assurance that any actions will be taken which 
correct the current deficiencies of the plan.  Therefore, the Hearing Examiner must assume that 
no changes to USF policies will be made in the foreseeable future and the current methodologies 
used in determining USF payments will be continued.   
 
Without substantive changes in the USF not certain and the possibility that rate relief or 
rebalancing may well be required, it is difficult for this Hearing Examiner to conclude anything 
other than the fact that broader interconnection by Wireless World will have a detrimental – but 
not quantified – effect upon the achievement of universal service in the Virgin Islands.  However, 
it is readily apparent to the Hearing Examiner that the magnitude of any increase – and the 
corresponding threat that presents to universal service -- is directly proportional to the 
expenditure levels required of Innovative to provide broader interconnection to Wireless World.  
It is also apparent that any impediment to recovering such costs from CLECs through usage-
based fees or direct payments would only serve to exacerbate Innovative’s financial condition and 
dictate still more petitions for relief from this Commission.9  That, in the opinion of this Hearing 
Examiner, is precisely the concern held by Congress when it established the tri-partite test 
contained in 47 U.S.C. § 251(f)(1)(B) and the concern which remains with this Hearing 
Examiner.   
 
After reviewing all of the evidence and argument presented by the parties on this matter the 
Hearing Examiner must conclude that interconnection in the manner proposed by Wireless World 
under 47 U.S.C. § 251(c) presents a potential – but not quantified – threat to the universal service 
principles set forth in 47 U.S.C. § 254(b).  The Hearing Examiner is of the opinion that Wireless 

                         
9 Despite the expressions of commitment to the telecommunications market made by Wireless World in 
this proceeding the company remains free to enter, participate and/or withdraw from it at any time.   Such 
discretionary authority engenders a degree of risk to both Innovative and to this Commission that any 
change in the scope and scale of Wireless World’s commitment to the Virgin Islands will result in 
unrecoverable investment by Innovative that must be addressed directly by this Commission in the form of 
a request for rate relief. 
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World failed to convincingly show that its proposal will not result in an increase in local service 
rates and a decline in subscribership in the Virgin Islands.  This conclusion represents partial 
fulfillment of the requirements specified in 47 U.S.C. § 252(f)(1)(B) for removing the rural 
exemption.    
 
 
X. Findings of Fact 
  

a. Failure to Negotiate in Good Faith 
   

1. Innovative Telephone Company has a statutory duty under 
47 U.S.C. §251(a) to provide interconnection with any telecommunications 
carrier that presents it with a bona fide Request for Interconnection 

2. Innovative Telephone Company meets the statutory 
definition of a rural telephone company contained in 47 U.S.C. § 153(37) 

3. The current designation of Innovative Telephone Company 
as a rural telephone company is not of issue in this proceeding  

4. Innovative Telephone Company is expressly exempted from 
meeting certain obligations of local exchange carriers contained in 47 U.S.C. 
§251(c) by virtue of its designation as a rural telephone company 

5. Innovative Telephone Company and Wireless World, L.L.C. 
have a common duty to negotiate interconnection arrangements, terms and 
conditions under provisions set forth in 47 U.S.C. § 252(a) 

6. Innovative Telephone Company has negotiated or arbitrated 
interconnection agreements with six(6) wireless telecommunications services 
providers serving the United States Virgin Islands 

7. Innovative Telephone Company has not negotiated or 
arbitrated interconnection agreement that makes provision for local exchange 
service  

8. Wireless World, L.L.C. is a telecommunications carrier and 
as such is entitled to seek interconnection from Innovative Telephone 
Company under the terms and conditions set forth in 47 U.S.C. § 251 and 47  
U.S. C.§ 252. 

9. Wireless World, L.L.C. is entitled under 47 U.S.C. § 251(a) 
to request Innovative Telephone Company to provide interconnection in a 
manner that permits it to do business as a competitive local exchange carrier 
in the United States Virgin Islands 

10. Wireless World, L.L.C. acquired certain properties, 
operating rights and licenses of Ackley Enterprises in the United States 
Virgin Islands in consequence of a limited asset sale   

11. The acquisition of those properties, rights and licenses from 
Ackley Enterprises did not provide for any assumption by Wireless World, 
L.L.C. of the Request for Interconnection previously filed on December 22, 
1998 with Innovative Telephone by Ackley. 

12. Ackley Enterprises and Wireless World, L.L.C. have 
collectively filed three separate Requests for Interconnection with Innovative 
Telephone on December 22, 1998, December 20, 1999 and August 24, 2000 
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13. Wireless World, L.L.C. filed a copy of its August 24, 2000 
Request for Interconnection with the Virgin Islands Public Services 
Commission. 

14. Wireless World, L.L.C. did not formally rescind its 
December 20, 1999 Request for Interconnection with Innovative Telephone 
at any time prior to-, coincident with-, or following its second Request for 
Interconnection of August 24, 2000 

15. Innovative Telephone accepted receipt of the August 24, 
2000 Request for Interconnection and subsequently concluded a non-
disclosure agreement governing negotiations between the two parties 

16. Negotiations between Wireless World, L.L.C. and 
Innovative Telephone Company produced no formal agreement on terms and 
conditions associated with any interconnection issue 

17. Arbitration by the Virgin Islands Public Services 
Commission has been employed twice in matters of interconnection 
involving Innovative Telephone Company 

18. The Federal Communications Commission has not issued 
rules or regulations governing the conduct of negotiations between an ILEC 
and a CLEC 

19. Wireless World, L.L.C. filed a Petition for Arbitration with 
the Virgin Islands Public Services Commission on February 2, 2001 

20. The decision to terminate negotiations between Wireless 
World, L.L.C. and Innovative Telephone – and employ, instead, arbitration 
procedures under 47 U.S.C. § 252(b) was made by Wireless World, L.L.C.  
without concurrence from Innovative Telephone Company   

 
b. Removal of the Rural Exemption 
 

1. Innovative Telephone Company maintains a statutory duty 
under 47 U.S.C.§ 251(a) to provide interconnection with any 
telecommunications carrier that presents it with a bona fide Request for 
Interconnection. 

2. Innovative Telephone Company meets the statutory 
definition of a rural telephone company. 

3. The current classification of Innovative Telephone Company 
is not of issue in this proceeding.  

4. Innovative Telephone Company – as a rural telephone 
company – is expressly exempted from meeting certain obligations of local 
exchange carriers contained in 47 U.S.C. §251(c). 

5. Innovative Telephone Company is entitled to retain its rural 
exemption until removed by actions of the Virgin Islands Public Services 
Commission. 

6. As of 1995, 87.8% of Virgin Islands households have 
telephone service as compared with a national average of 94.6% of all 
households with telephone service. 

7. A party petitioning for removal of the rural telephone 
company’s exemption – in the current instance, Wireless World, L.L.C. – 
bears the responsibility of showing that doing so would not be unduly 
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economically burdensome, technically infeasible, or inconsistent with the 
universal service requirements of 47 U.S.C.§ 254. 

8. Wireless World, L.L.C. provides wireless voice 
telecommunications services via a Commercial Mobile Radio Service 
(“CMRS”) license granted by the FCC under 47  U.S.C. § 332. 

9. Wireless World, L.L.C. offers video programming via a 
multipoint, multichannel distribution service (“MMDS”) spectrum licensed 
by the Federal Communications Commission 

10. Wireless World, L.L.C. is not currently subject to the 
authority of the Virgin Islands Public Services Commission for its wireless 
offerings 

11. Wireless World, L.L.C. has not sought – nor does it hold -- a 
license from the Virgin Islands Public Services Commission to function as a 
Community Access Television (CATV) operator in the United States Virgin 
Islands 

12. Wireless World, L.L.C. makes no use of the public rights-of-
way in the delivery of its video program material 

13. Wireless World, L.L.C. does not operate a cable system per 
47 U.S.C. §522(7). 

14. Wireless World, L.L.C. does not satisfy the statutory 
requirements for consideration as a cable operator 

15. The Virgin Islands ranks substantially below the national 
average for household penetration of telephone service 

16. Innovative Telephone Company continues to experience a 
growth in access lines  

17. Innovative Telephone Company satisfies all the statutory 
requirements for classification as a rural telephone company 

18. The Virgin Islands Public Services Commission employs 
rate-of-return as the basis for evaluating the financial performance of 
Innovative Telephone Company 

19. Wireless World, L.L.C. does not currently qualify as an 
Eligible Telecommunications Carrier (“ETC”); accordingly, Wireless World 
is not eligible for participation in the federal Universal Service Fund 

20. Wireless World, L.L.C. is not precluded from seeking ETC 
status from the Virgin Islands Public Services Commission upon conclusion 
of an interconnection agreement with Innovative Telephone 

21. Wireless World, L.L.C. proposed a resale discount rate of 
35% off Innovative’s current retail rates 

22. Innovative Telephone Company employs standardized 
commercial telecommunications technology in its network 

23. Wireless World, L.L.C. has indicated its intent to engage in 
both resale and facilities-based competition 

24. Universal Service Funding for rural telephone companies is 
currently under review at the federal level 

25. Wireless World, L.L.C. cannot enter into the wireline local 
exchange services market in the United States Virgin Islands without 
reaching an interconnection agreement with Innovative Telephone 
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26. The rural exemption provided to Innovative Telephone by 47 
U.S.C. § 251(f)(1) does not limit the authority afforded to the Virgin Islands 
Public Services Commission to regulate the affairs of Innovative Telephone 

27. Innovative Telephone Company is legally entitled to 
establish rates and charges for changes and modifications to its network 
incurred as a consequence of complying with the requirements of 47 U.S.C. § 
251. 

28. Any rates and charges proposed by Innovative Telephone for 
changes and modifications to accommodate the requirements of 47 U.S.C. § 
251 require the review and approval of the Virgin Islands Public Services 
Commission 

 
 
 
XI. Conclusions 
  

1. Failure to Negotiate in Good Faith 
 

I. The August 24, 2000 Request for Interconnection by Wireless 
World, L.L.C. constitutes a bona fide request for interconnection with 
Innovative Telephone Company 

II. Innovative Telephone recognizes Wireless World, L.L.C. as a 
telecommunications carrier eligible to request interconnection under 47 
U.S.C. § 252. 

III. Innovative Telephone accepted the August 24, 2000 request for 
interconnection by Wireless World, L.L.C. as a bona fide request at the time 
of its submission. 

IV. Innovative Telephone used the August 24, 2000 request for 
interconnection as a basis for negotiations with Wireless World until it filed 
for a Motion to Dismiss in January, 2001. 

V. The request by Wireless World, L.L.C. of Innovative Telephone 
to voluntarily waive its exemption rights as rural telephone company does 
not represent a violation of any expressed provision of 47 U.S.C.§ 251 or 47 
U.S.C. §252. 

VI. The request by Wireless World, L.L.C. of Innovative Telephone 
to waive its exemption rights as a condition for further negotiating terms 
and conditions of interconnection does not constitute coercion or an 
unreasonable demand. 

VII. Innovative Telephone Company is not obligated to waive the 
exemption rights provided it by 47 U.S.C. § 251(f)(1) as a rural telephone 
company as a condition to conduct negotiations with a CLEC 

VIII. Innovative Telephone Company is not statutorily prohibited, 
expressly or otherwise, from waiving (in part or in total) its exemption 
rights as a rural telephone company if it deems it appropriate to do 

IX. The failure by Wireless World, L.L.C. to formally notify 
Innovative Telephone of its intention to suspend or conclude negotiations 
does not constitute a violation of any duties and/or obligations of the parties 
to negotiate in good faith 



Report of the Hearing Examiner 
May 22, 2001 
Page 36 

X. Wireless World, L.L.C. is not a successor entity to Ackley 
Enterprises and, therefore, holds no legal responsibility for the Request for 
Interconnection previously initiated by Ackley Enterprises on December 22, 
1998 

XI. The December 22, 1998 Request for Interconnection filed by 
Ackley Enterprises cannot be considered a bona fide request for 
interconnection by virtue of the fact that Ackley Enterprises is no longer a 
telecommunications carrier and thus no longer entitled to seek 
interconnection under 47 U.S.C. § 252.  

XII. The mere failure to reach a mutually agreeable settlement 
between Innovative Telephone and Wireless World does not constitute a 
breach of any requirement to negotiate in good faith.  Congress envisioned 
this possibility and provided for mediation and arbitration in 47 U.S.C. § 
252(a)(2) and  47 U.S.C. § 252(b)(1) 

XIII. The Petition for Arbitration filed by Wireless World, L.L.C. with 
the Virgin Islands Public Services Commission was necessary to preserve 
its limited rights under 47 U.S.C. § 252(b)(1) 

XIV. The decision by Wireless World, L.L.C. to terminate 
negotiations with Innovative Telephone and employ arbitration by the 
Virgin Islands Public Services Commission is within its right as the only 
party that can assume responsibility for initiating such discussions under 47 
U.S.C. § 252(a)(1) 

 
1. Removal of the Rural Exemption 
 

I. Wireless World, L.L.C. does not satisfy the basic statutory 
requirements to be deemed a cable operator for purposes of invoking the 
exception contained in 47 U.S.C. § 251(f)(1)(C). 

II. Wireless World, L.L.C. satisfies the basic statutory requirements 
to be deemed a Competitive Local Exchange Carrier for purposes of 
exercising its rights under 47 U.S.C. § 251 and 47 U.S.C. § 252 

III. Innovative Telephone Company satisfies the basic statutory 
requirements to be deemed a Rural Telephone Company as defined in 47 
U.S.C. § 153(37) 

IV. The relative size of a rural telephone company cannot be a 
consideration in any determination by the Virgin Islands Public Services 
Commission of whether the exemption provided in 47 U.S.C. §251(f)(1) 
should be removed 

V. The rules governing Universal Service Funding for rural 
telephone companies are currently under review and changes under 
consideration present the possibility that USF funding levels to the Virgin 
Islands will be impacted 

VI. Innovative Telephone Company will incur costs to comply with 
the requirements of The Telecommunications Act of 1996 that will not be 
avoided by virtue of being designated a rural telecommunications carrier 
and cannot be deemed unduly burdensome or onerous 

VII. The range of services and support set forth by Wireless World, 
L.L.C. in this proceeding as essential to competing in the local exchange 
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services market are sufficiently comparable to those sought by -- and 
provided to – other CLECs by Incumbent Local Exchange Carriers that 
fulfillment of Wireless World’s request is technically feasible 

VIII. Wireless World, L.L.C. represents a party whose interest in 
achieving broader basis participation in the Virgin Islands 
telecommunications market merits serious consideration by Innovative 
Telephone 

IX. Any decision to retain or remove the rural exemption provided 
Innovative Telephone has no effect upon the ability or means of the Virgin 
Islands Public Services Commission to effectively regulate the affairs of 
Innovative Telephone 

X. Wireless World, L.L.C. will be immediately subject to the 
authority of the Virgin Islands Public Services Commission immediately 
upon approval of any interconnection agreement between Innovative 
Telephone Company and itself. 

XI. A removal of the exemption afforded Innovative Telephone in 
47 U.S.C. § 251(f)(1) provides an unconditional right to the services set 
forth in  47 U.S.C. § 251(c) that cannot be abridged or limited by any 
actions of the Virgin Islands Public Services Commission even if it were in 
the best interests of the public to do so 

XII. Subscribership to local exchange telephone service in the Virgin 
Islands is below the national average and nothing presented in this 
proceeding suggests that it will not remain below the national average for 
the foreseeable future. 

XIII. The Virgin Islands Public Services Commission is required by 
law to give formal consideration to any request by Innovative Telephone for 
rate rebalancing and/or rate relief that can be shown to be necessary to 
accommodate competition 

XIV. An increase in the approved price of residential local exchange 
service will directly challenge the ability of the Virgin Islands Public 
Services Commission to increase local exchange subscribership in the 
Virgin Islands 

XV. A decision by the Virgin Islands Public Services Commission to 
retain the rural exchange exemption afforded Innnovative Telephone in 47 
U.S.C. § 251(f)(1) would not, harm or impede the current business pursuits 
of Wireless World, L.L.C. 

XVI. It is not readily evident that removing the rural exemption 
afforded Innovative in 47 U.S.C. § 251(f)(1) will not impact upon the ability 
of the Virgin Islands Public Services Commission to pursue the goals of 
Universal Service set forth in 47 U.S.C. § 254. 

XVII. Costs incurred by Innovative Telephone for compliance with 
changes to Part 47 of the United States Code are eligible for recovery from 
CLECs and subscribers but recovery is not guaranteed 

XVIII. The Virgin Islands Public Service Commission is under no legal 
or regulatory obligation to provide anyone the means to perform “bundling” 
or achieve “one-stop shopping”  

XIX. The rural exemption afforded Innovative Telephone in 47 U.S.C. § 251(f)(1) does not 
prevent Wireless World, L.L.C. from participating in the Virgin Islands telecommunications 
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market but it does deny it a specific means of entry that reduces the financial cost -- and risk -- of 
participation in the telecommunications market. 
 
 
 
Dated:May 22, 2001      ________________________ 
        FREDERICK G. WATTS 
        Hearing Examiner 
 
  




